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[Ipexnae Bcero cieayer OTMETUTb, YTO, MUHTEIUICKTyallbHasi COOCTBEHHOCTH
(UC) — a10 pe3ynbTaT TBOPYECKOIO TPY[A, CO3JAAHHBIN YEIOBEKOM (MY3BIKAHTOM,
nucaresieM, o3ToM, KOMIIO3UTOPOM, U300peTaTesieM, KOHCTPpYKTopoM U T. 1.). B Co-
BETCKOE BpPEMs 3Ta KaTEropus JIOAEH Mojydalia MaTEPUAIbHOE U MOPAIBHOE BO3HA-
rpaxJieHus (rOHOpaphl U 3aciaykeHHbie 3BaHus: HapoaHbld apTuct PCOCP, CCCP u
COIO3HBIX pecny0JInK, a Takxke JlaypeaToB ['oc. npeMuii, 1 pa3IMUHBIX KOHKYPCOB).

ITocne pacnaga CCCP 3HaYMTENHbHO W3MEHWIMCH COLIMATIbHO-2KOHOMUYECKUE
YCJIOBUSL, IOTOMY UTO Hapsifly ¢ TOCYAapCTBEHHOM COOCTBEHHOCTBIO MOSBUIACH YaCTHAS
(Ou3HEeCMeHbI, MpeANpPUHUMATENH, apPEHIATOPhl) U COBMECTHas — TOCYJapCTBEHHO-
YacTHasi COOCTBEHHOCTh T. €. COBMECTHBIC MPEINPUITHUS. ITO MOCITYKIUIO OCHOBAaHHEM
(ocHoBo#) s coznanust nuHCTUTYTa C, 0XpaHseMoro 3aKOHOM, a ceiuac 3To JuHAMU-
YECKU MOCTOSIHHO PA3BUBAIOIIMECS CHUCTEMA: OT SKOHOMUYECKHUX U FOPUIMYECKUX OT-
HOILICHUH, BKJIIOYAs TEXHUYECKHUE U APYTHUe B3auMOOTHoIeHUsI. OCOOEHHOCTh Pa3BUTHS
nHctutyTa MC 3aKmodaercs B MEXIUCIUIUIMHAPHOCTH, BKIIFOYAsI IPOU3BOJICTBEHHBIE U
JpyTye B3aMMOOTHOIIICHUSI HA aBTOMOOMJIBHOM TPAHCIIOPTE U 0€30MacHOCTU JTOPOXKHO-
r'0 JBMYKEHUS BKJIKOYAsi BOIIPOCHI PETYJIUPOBAHUS OTHOLICHHIA.

B P® tepmun UC onpenenén B yactu 4 'K PO ct. 1225, ot 24 Hos16pst 2006
rojia, Kak nepeyeHb UTOrOB YMCTBEHHOU Pa0OThl U OTHECEHHBIX K HUM CPEJICTB UH-
OVMBUAYAIN3AIMU, KOTOPBIM 3aKOH MPEAOCTABIAET MPABOBYIO 3amuTy. M3 3TOr0 MO-
KET CJIEOBATh BBIBOJI, UTO B IIMPOKOM IPEACTABICHUU TEPMHUH BBIPAKAET 3aKpEIl-
JICHHBIE 3aKOHOJATEJIbCTBOM KPATKOBPEMEHHBIC HMCKIIOUYUTEIbHBIE IPaBa HA HUTOT
YMCTBEHHOU pabOThI UJIM K€ CIOCOObI MHIUBHUAYATU3alMU. 3aKOH, ONpPESIsIOIIHIA
MPAaBO Ha YMCTBEHHOE UMYILECTBO, MO3BOJISIET CO3ATENAM CTABUTH JIHIMUTHI HA KOH-
KpeTHble (POPMBI MPUMEHEHUS UTOTOB COOCTBEHHON YMCTBEHHOU WJIM TBOPYECKOM
paboThI, KOTOPBIMHU, MOTYT BOCIIOJIB30BaThCS APYTUE JUIA TOJIBKO C pa3pelIeHusl co-
3narens MC unu xe nateHToo0ianaTers.

IIaTenTHOE 3aKOHOATEIBLCTBO HCPCAKO TCCHO ICPLCIUICTACTCA C IIPOMBIIIICH-
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HOM COOCTBEHHOCTBIO, MCKIIOUHUTEIbHBIMU IOTHOMOYMSIMHU, OCYIIECTBISIEMBIMU B
chepe U3roTOBICHUS, TOPTOBIIM, MPEJIOKEHUS YCIAYT U T. JI. HO 3aKOH HE OLICHUBAET
crocoObl MHIAMBUIYaTU3AIMU KOMMEPCAHTOB U UX TOBAphl B KAYECTBE UTOTOB TBOP-
YecKOW paboThl U HE MPUHUMAET HUKAKUX OCOOCHHBIX MPAaB 32 UX ONPEeICHHBIMU
coznarensamu. Korna peus uzaer o npaBoBoi oneke 00bekToB UC, TO Benymieil GpyHk-
1yen cururtaetcs o0ecrieueHue WHIWBUAYAIU3alMd U3TOTOBUTENICH U UX MPOJYKTOB,
nen u npeioxenuid. [loaromy, 3aKOHOIATENBCTBO O CPEACTBAX MHAMBUAYAIU3ALIUU
CUMTAETCS HEOOXOMMOM COCTaBIISIOIICH IPaBoBOM 3amuThl 00bekTOB VC.

TBoOpeHus, nMpU3HABaeMble MPOAYKTAMU HAYKH, JIMTEPATYPhl WU K€ HCKYC-
CTBa, a eule U300peTeHHUs], MOJIE3HBIMU MOJEISIMUA U MPOMBIILICHHBIMUA O0pa3iiamu,
HE MCYEPIBIBAIOT CO0O0M BCEro oOUIMs UTOTOB TBOpUECKON paboThl. B ogHOM psiny ¢
HUMH CYIIECTBYET MHOI'O OOBEKTOB, KOTOPhIE (POPMUPYIOTCS KPEAaTUBHBIMHU CTapa-
HUSMHU JIIOJIeH, IPEeANoaraloT 3HaueHue JJisl 00IIEeCTBA U HYXKJIAIOTCSL B COLMAIIEHOM
MPU3HAHUU U TMPaBoBOil oxpane. IIpucyTcTBUE TakoOBOro cemencTBa OOBEKTOB U
HaJJOOHOCTh MX OIEHKHU M MPABOBOTO PETYJIUPOBKH CBS3aHHBIX C HUMH COLIMATIbHBIX
OTHOLICHUM B peajbHOE BpeMsl CO3HAETCsl OOJIBIIUM KOJIMYEeCTBOM cTpaH. B PO, He
CUMTasi KJIACCUYECKUX OOBEKTOB, OXPaHSEMbIX aBTOPCKHMM W MATEHTHBIM MPABOM, a
elIe 3aKOHOJIaTeIbCTBOM O CPEJICTBAX UHAMBUIYaTU3AINU, IPEAOCTABISETCS 3alIuTa
CEJICKIIMOHHBIM JTOCTHUXKEHHUSIM, TOTOJOTHSIM HUHTETPAIbHBIX MHUKpPOCXEM, MH(pOpMa-
WM, SABJISIOLICICS KOMMEPUYECKON TalHOM, U Koe-KakuM MHbIM utoram MC [1].

Otnenbubie 00bekThl VIC, B 4aCTHOCTH Hay4dHbIE OTKPBITHS U pallMOHAIM3A-
TOPCKUE MPEMJIOKEHHUS, CUUTAIOTCS 0coObiMU B P®D, moTomMy 4TO B OOJBIIMHCTBE
CTpaH MHpa OHU 0CO00 HE BBIHOCATCS. VIHBIE e 00BEKThI, B YACTHOCTHU CEJICKIIMOH-
HbIE 3aCJIYTH, TAlHBI U3TOTOBJICHUS, TOMOJIOTHUH UHTETPATBHBIX MUKPOCXEM, UCIIOJIb-
3YIOT 0c000i1 TPaBOBOM C1y:k00M 0XpaHbl B OOJIBIIMHCTBE TOCYAapPCTB MUpA.

B cnyuae ecnu qiist kakux-nmu6o uroroB UC wiu ke cpeicTB MHAMBHIYyaTU3a-
MM TIpaBOBasl 3alllUTa 3aKOHOAATEIbCTBOM HE YUYTEHA, TO IpeaMeTa i Oeceanl O
HUX KaK 00 00BbEKTaxX YMCTBEHHOI'O TPYZa, CTPOrO roBOpsl, HET. DTOT aCHEKT HEBO3-
MOXHO CUUTATh 0€30rOBOPOUHBIM, HAITPUMEP KaK 3aKOHOJATEIbLCTBO pa3BUBAETC, a
KpPYT' OXpaHOCIIOCOOHBIX 00BEKTOB KaX bl JEHb pacuiupsierca. B cnenctBue 3Toro K
oobektaM MC BpeMeHaMU OTHOCSITCS €llle U OOBEKThI, Ha KOTOpPbIE MMOKa HE MPUXO-
JIUTCS IPAaBOBas 3alllUTa, HO B OJmKaleM OyayIieM 3TO MOXKET U3MEHUTHCS.

3aKOHOAATENBCTBO PA3HBIX TOCYAapCTB, Takke Kak U P®D, HEMHOro cyxaer
nousitue C, HO He HacTobKO, Kak nmopoi Buautca. Ctatbu 'K PO He nmeroT onpe-

nenennsi UC HO He OnpenensaoT CIucoK npas, oTHOcuMbIX K MC, HO conepxkur cu-
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cTeMooOpa3yronuil cMbici. B Hell moguepKkuBaeTcst UCKIIIOUUTEIBLHOE 3HAUCHHE TIPaB
NC u penstcs Ha 2 rpynnbl 0ObEKTOB UCKIIIOUUTENbHBIX MpaB: uroru MC u npupas-
HEHHbIE K HUM CIIOCOOBI MHIUBUAYyaU3alluu. B ciyuae eciu paccMaTpuBaTh JaHHYIO
Hopmy kak omnpeaenenue UC, to nonstus UC u o6bexthl C okaxyTcs CUIBHO 3a-
HWKEHHBIMU [2].

HNC na AT — 3T0 cO3AaHHOE, CUCTEMATU3UPOBAHHOE M KOHKPETHU3UPOBAHHOE
MO3HAHUE O TOM, KaK CJieJlaTb BOCTPEOOBAHHYIO MPOIYKIMIO WK K€ MPEIAJIOKEHUE
[7]. OTO ymMeHHME MMEET BO3MOXKHOCTHb BBIPAXKATHCA B HOBATOPCKOM TEXIIPOLIECCE,
paHbllle HEUCIOJIb3YEMOM, B MPOAYKIIUH, B HOBATOPCKOW MOJeNU uiu uzgenuu. Mx
OCOOEHHOCTb B TOM, COOCTBEHHO, YTO IIPU MEPBOHAYAIIBHON HEMATEPUAILHOCTH OHU
MOJIy4aroT OIpeJeJICHHOE BOIUIoNIeHUE. BoilymaTh 1eBu3, sM0aeMy, KOMIIbIOTEPHYIO
MporpaMMy WJIM K€ IENbId KOMILUIEKC MPOrpaMM — OJIHO, & BOIUIOTUThH B KU3Hb 3a-
IYMKY 3TO zipyroe [6].

B 3nauenun ucnonp3zoBanusa MC He oueHb pa3iinyHa ¢ MaTepuainbHOM. Jla, oHa
Heocs3aeMa, U €€ HEBO3MOXKHO 3aMEpUTh B KUJIOTpaMMax, METpax WJIU K€ JIUTpaX.
Ho HecMoOTpsi Ha Bce BBIILIECKA3aHHOE PACIHEHUTH B OMPEACIEHHYIO CYMMY — BO3-
MOXHO, KaK U MPOCUUTATh 3HAUC€HHUE (TO, KaK U MPU MOMOIIHU KAKOTO KOHKPETHOI'O
M300pEeTEeHUs BO3MOXXHO CTAHET YMEHBIIUTh MOTEPU U MOAHITH NpUObLIL). [IpoaykT
MHTEJUIEKTA TaK)Ke BO3MOXHO MPUOOpPETaTh U pealn30BbIBaTh, OOMEHUBATh WUJIU K€
MPOCTO MOAAPHUTH, [3].

O6bexThl IC OyayT n300peTeHUsIMH, B CIIy4ae €CJIM OHU IPEIoiaraloT cooou
npudop, METOJ, BEIIECTBO, IITAMM MeEJbYaMIlIer0 OpraHu3Ma, KYJIbTYpPbl, KIETKH
pacTEeHUI U >KMBOTHBIX a €IlI€ MCIIOJIb30BAHUE MOMYJISIPHOTO Mpubopa, METoJa WIH
&Ke TeXImpolecca o HoBaTopckoMy npumeHennto. K mpubopam kak o0beKkTaMm 1U300-
peTeHus OTHOCATCS cucTteMbl U uznenus. K npumepy, k npubopam, Kak 00bEeKTaM
M300pETEHUN, OTHOCSITCS — MAIlIMHbl U MEXaHU3MBbl, pa3inuHble ycTpoicTBa, TC, co-
OpYKEHUsI, TEXHOJIOTUYECKOE OCHAILEHHUE U T. .

[Tone3HbIMU MOJICNISIMU CUMTAIOTCS HOBbIE M IMPOMBIIIJICHHO HEMPUMEHSIEMbIC
TEXHUYECKHUE PEIICHUS, OTHOCAIIUECS K KOHCTPYKTMBHOMY BBITIOJIHEHUIO CPEJICTB
W3rOTOBJICHUS U MPEAMETOB ynoTpeOsIeHus, a elle UX COCTaBHbIX yacTeil. MHeHueM
«T0JIe3Hasi MOJIEIIb» KaK MPABUIIO OXBATHIBAIOTCS 3TU TEXHUYECKHUE HOBATOPCTBA, KO-
TOpbIe IO COOCTBEHHBIM HAPYXHBIM CUMIITOMaM, HO M HAallOMHHAIOT W300pETEHUs,
BIIPOYEM CUMUTAIOTCS HAMMEHEE BAXKHBIMHU C TOUKH 3PEHUS MX BKJIaJla B CTENEHb T€X-
Huku [8]. HyxxHast Monienb, Hanpumep, kak u3odperenust u unbie 00bexThl MC, 00s-

3aHa OBITH HTOI'OM aBTOHOMHOI'O I/I306peTaTeHBCKOFO TBOpPYCCTBA, BJIAACTh HOBHU3HOH
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Y TIPOMBIILJIEHHON TPUMEHUMOCTBIO.

[IpompbiliIeHHBIM 00pa3IOM CUUTAETCS XYJI0KECTBEHHO-KOHCTPYKTUBHOE BBI-
MOJIHEHUE W3JENHsl, ONpeelstoniee ero Hapykublid Buj. Kak unayctpuaibHbiil 00-
pasel] sBIseTCS HeMaTepuajJbHbIM 0JaroM, a UTOr TBOPYECKOW HMHTEIUIEKTYaJIbHOU
paboThI, KOTOPBIM UMEET BO3MOXKHOCTh OBbITh BOILUIOIIEH U MPUMEHEH B ONpe/eiieH-
HBbIX BEIIECTBEHHBIX 00BEKTaX. B ciyuae eciii OTKpBITUE CUMUTAETCS TEXHUYECKOU
3a/1aueil, TO MPOMBIIIJIEHHBIM 00pa3loM OyAeT MPU3HAHO 3aKIIOUEHHE HAPY>KHOIO
oOJiMKa W37eNus, CUUTACTCSl PEIICHUEM 3aJlauu, COJepakKallee ONpeeIeHHbIE CPel-
CTBa M BapUaHThI peajn3alliy KpeaTUBHOIO IUlaHa aAu3aitHepa. OOCTosITeNbCTBA Ma-
TEHTOCIIOCOOHOCTH 00pa3lia — ero MPOMBIIUICHHAas TPUMEHUMOCTh U HOBU3HA pas-
JIMYHBIX €r0 Ba)KHBIX XapaKTEPUCTHK [2].

[Tox TepmuHOM «pupma» 4acTo MOAPA3yMEBAIOT TO Ha3BaHUE, MOJI KOTOPHIM
OHa BBICTYMAET B OOIIECTBE U KOTOPOE UHAUBUIYAIU3UPYET €€ cpeau npounx. Oup-
MEHHbIE JIOTOTHUIIBI JOJDKHBI YKa3blBaTh HA PEAIbHYI0 OpPraHU3alMOHHO-TIPABOBYIO
dbopmy komnanuu (OO0, OAO, 3A0 u T.1.), ero Tan (rocyaapcTBEHHOE, TOPOJICKOE,
4acTHOe), Tpoduib paboThl (MPOU3BOJICTBEHHOE, HAYUYHOE, KOMMEPUYECKOEe). 3aKOH O
KOMITAaHUU HE JOMYCKaeT COAEPKaTh B ((JMPMEHHOM HA3BaHUU YMOTPeOJATH 0003HA-
YEHUs1, CIIOCOOHBIE BBOJAUTH B 3a01y>K/ICHUE KIUEHTOB [9].

ToBapHbIif 3HAK 3TO 0003HAYEHHE, CIOCOOHOE pa3auyaTh MPOIYKTHI Pa3HBIX
IOpUIMYECKUX U (PU3UYECKUX JIUI] MEKly coOoi. [lo ToBapHBIM 3HAKOM MOHUMAET-
Csl YCJIOBHOE€ O0O3HA4YE€HHE, CUMBOJ, KOTOPBIM MOMEIIAETCS Ha BBIITYCKAEMOM Mpo-
IYKIUU, WIK K€ €€ YMaKOBKe, U 3aMeniaeT coOOM MoJl 4ac CII0KHOE B MPOYTECHUU
Ha3BaHUE (PUPMBI-U3TOTOBUTENS IPOIYKTA.

[To dbopme BbIpakeHUs TOBApHBIE 3HAKU JIEISATCA Ha OOBEMHBIE, CIIOBECHBIE,
n300pa3uTesibHble, KOMOMHUPOBAHHBIE U JIPYTUMH [3].

CrnoBecHble TOBapHbIE 3HAKM OYEHb MHOIr0oOpa3Hbl. B MX KadyecTBe HEpeaKo
MOXHO YBHUJIETh UMEHA MOMYJISIPHBIX JIFOJEH, T€POEB KHUT, CKA30YHBIX MEPCOHAKEH,
Ha3BaHUE >KMBOTHBIX, NTHUIl, PACTCHUM, TUIAHET WK 3Be3/. A eIlle MPOU3BOJIHbIC U3
pa3IUUHbIX A3bIKOB. Celfyac 4acTo MOXHO YBHUJIETh TOBAPHbBIEC 3HAKHU, MPEICTABIISIO-
e coO0OM MCKYCCTBEHHBIE CIIOBA. 3a4acTyl0 CIIOBECHBbIE TOBApHBbIE 3HAKH Iepece-
KaloTCsA ¢ (PUPMEHHBIM Ha3BaHHEM KOMIAHWU. BpemeHamMu B KauecTBE CIIOBECHBIX
TOBApHBIX 3HAKOB MPUMEHSIOTCS CJIOBOCOYETAHUS M B TOM UYMCII€ KPaTKHUE CIIOBOCO-
yetanusi («TpancPeiicy, «TpancnoptHbelii komOuHaT Poccusa», «BopoHexckas
TpaHcriopTHasi komnanus»). [Ipu nanHom Bune MC cuurtaercs He TOIBKO Camo CIIO-

BOCOYETaHUE, HO U HIPUPT.
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N300pa3uTenbHbie TOBApHBIE 3HAKHM — 3TO OOO3HAYEHHUS BO BCEBO3MOMKHBIX
3HA4Kax, pUCyHKaX, cuMBojiax. Ho ux 3(pPeKTUBHOCTP OTHOCHUTEIBHO CJIOBECHBIX
TOBapHBIX 3HAKOB 3aMeTHO HUXke, B PD Ha ux nonto npuxoautcs He 6osee 70 % Bcex
PETUCTPUPYEMBIX POCCUMCKUX TOBAPHBIX 3HAKOB.

OOBeMHbIE TOBApHBIE 3HAKU BBIMIOJHSIOTCS B 3-X u3Mepenusix. [Ipeamerom ta-
KOT'0 3HaKa MOXeET ObITh HeOObIUHAs (hopMa MPOAYKIIUU U €€ 0hOPMIICHHE.

KomOunupoBaHHbie TOBapHbIE 3HAKU OOBEIUHSIOT B C€0s1 COCTABIISIIOLIUE JIPY-
IUX BUJIOB TOBApHBIX 3HAKOB. OJTHUM U3 CaMbIX MOMYJISIPHBIX PEHICHUN CUUTAIOTCA
ATUKETKU C COUYETAHHEM CIIOBECHBIX U M300pa3UTEIbHBIX COCTABJISIOMINX B OMpe/e-
JIEHHOM 1IBETOBOM PEILICHUH.

He cuntas ynoMsHyTHIX BbIllI€ TOBAPHBIX 3HAKOB JIOMYCKAETCSl K pErUCTpalluu
U apyroe o003HaYEHUE MPOAYKTOB U MPEJIOKEHUI, B YACTHOCTU 3BYKOBbBIE, CBETO-
Bbl€, OOOHSTENbHBIE U Apyrue o0o3HaueHus. Ha maHHOM 3Tamne moxXo)ue TOBAapHbIE
3HaKU PETUCTPUPYIOTCS Yalle BCEro Ha MMs 3apyOeKHbIX KoMmmaHwuii [1].

CexkpeT npousBoAcTBa (HOY-Xay) — 3TO UHGOpPMAIKUs, Kacarollasicsi CEKPETOB
MIPOU3BO/ICTBA, HAXOAIIASICS MO 3al[UTON U yJIOBIETBOPSET YCIOBUSAM, UTO OHA:

1) uMeeT KOMMEpPUYECKYIO IIEHHOCTb;

2) 3aKpbITa OT CBOOOJAHOIO JTOCTYIIA;

3) NOIEKUT MEpaM O OXpaHe KOHPUACHIIUATBHOCTH.

B @3 PO «O xoMmepyecKoll TalHE» OTYETIMBO IMPOINKCHIBAIOTCS MPABOBBIC
ACIeKThI 3aIIUThI, MPOJAXKU U MPUMEHEHUS CEKPETOB MPOU3BOJCTBa (HOYy-xay). Tyt
MOXHO TOBOPUTH O HOY-Xay JIHUIIb TaKOro 3HAYEHHS, KOTJIa OHa OXpaHseTcs Kak
KOMMepYeCcKas TaiHa.

[lonsiTue KoMMepueckasi TailHa OOLIMpHEE, YeM MOHSITHE «CEKPET MPOU3BOJ-
CTBa (HOYy-Xay)», HallpUMep KOMMEpPUYECKOW TallHON MOXKET ObITh peecTp KIUEHTOB,
Oyxrajitepckue Oymaru v pas3jiMuHble JJaHHbIE, OOHAPOJOBAHUE KOTOPHIX MOXKET MpHU-
BECTH K HETAaTHBHBIM MOCIEACTBUSIM. ECTecTBEHHO, 3T 00BEKTHI HEBO3MOXKHO pac-
cMaTpuBarh Kak 00bekThl IC, HO ¢ MO3UIMU OLIEHKU U y4eTa OHU UMEIOT C 00bEKTa-
mu C 6ompiioe cxoactso [10].

Kommepueckas TaliHa — 310 uHpOpMaIys, UMEIOIasi peaibHYI0 WU XKe BEpO-
ATHYI0 KOMMEPYECKYIO IIEHHOCTD 32 CUET €€ CKPBITUS OT MOCTOPOHHUX JIUII, KOTOpas
3aKphITa OT MOCTOPOHHUX HA JISTUTUMHOM OCHOBAaHUU U MO OTHOIIEHUIO K KOTOPOM
ee BIaJieliell NpeNPUHUMAEeT MEphl K 3anuTe. B ee oCHOBE HaXOQUTCS MOHOIOUS
KOHKPETHOTO JIMI[a Ha Koe-Kakue 3HaHud. 1o TepMUHOM KOMMeEpuecKas TailHa Mo-

I'yT JIC)KAaTh CBCACHUS, CBA3AHHLIC C CO3JJTaHNEM TOBApa, TGXHOHOFHGﬁ, YHPABJIICHUCM,
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JIeHbraMu U UHOU paboToit pupmel [4].

B coBpemMeHHOM oOIlecTBE BpeMsi, METOJbl U KOMIIBIOTEPHBIE MPOTrPaMMBbl
MMEIOT CMBICJ MpPOrpaMMHOM Npoaykiuu. [laHHas npoaykuus oObeIUHSET B cels
WTOTM YMCTBEHHOTO TBOPYECTBA U MPOMBIIIEHHOTI'O TPY/1a BBICOKON TOYHOCTH. Oue-
BUJIHO, YTO M3JIEPKKHU HA CO3/IaHHE MPOrpaMM HaMHOTO OOJbIIE U3JIEPHKEK Ha IMpo-
u3BoACTBO 006X DBM. B Poccun nporpammel 115t 9BM u 0a3bl JaHHBIX OTHOCAT-
Csl K MPOU3BEJCHUAM HAYKH, JINTEPATYPhl U UCKYCCTBA, HO HE PABHAIOTCSA K U300pe-
tenusimM. [Iporpammsl 17151 9BM kak o0bekT UC, 3aiuinaemMbie aBTOPCKUMHU MpaBaMU
MOT'YT UMETh (POPMY JTaHHBIX U KOMaH/I, CIIEI[UaTU3UPOBAHHBIX JIJIs1 paboThl HAa DBM
Y UHBIX KOMIIBIOTEpAX C LEJIbI0 MOJYYECHHUSI KOHKPETHOrO pe3yJibTaTa, OXBAThIBAS
MOATOTOBKY, MaTepuaibl KOTOPO MPUOOPETEHHBIE B X0 Pa3pabOTKH MPOTrPaMMBI
st OBM, u nopoxkaaemble €10 ayquoBHU3yalibHbIe 00pa3bl. Bnpouem 3amura mpo-
rpamm U1t OBM cunTaercs HEMOJNIHOM, HAIPUMEp 3allUIasl €€ OT KONUPOBaHUs, 3a-
KOH HE 3allIMIIAET €€ aIrOPUTMBIL.

B onHOM psiny ¢ mpaBoBOM 3amuToN mporpamm s OBM B mociienHue roasl
BO3pOCia aKTyallbHOCTh Bompoca 00 oxpane npeameToB UC, monyyeHHbIX TIpu pado-
te Ha OBM. Iloutn Bce mpousBeneHus, pazpadoranHbie Ha DOBM, He ycTynaior B
OpUTMHAJILHOCTU UTOTaM TBOPUECKON palOoThI Jt0/Ie U OYKBaJIbHO HE OTACIUMBI OT
HUX KPUTUKAMU. DTO MO3BOJISET BBIABUTDH JOCTATOUHBIC MPUUUHBI JJIsI TAKOTO, YTOOBI
MPUHUMATH MOXO0XHE NpousBelneHus Kak o0bekThl MC, oxpaHsieMble aBTOPCKUMU
npaBamu. OHAKO, OOJIBIIMHCTBO CHEIMATUCTOB CUUTAIOT, YTO OXPAHSIEMbIM 3aKOHO-
nateabcTBOM 00bekToM MC MOXKET CUMTAThCS TOJNBKO KOMIBIOTEpHAs MporpaMma,
HO HUKaK HE pe3yJibTaT, JOCTUTHYTHIN HA HEH [S].

Crnpoc Ha npennioxxeHust 1o oueHke npas MC nosiBnsieTcst TOJbKO B cdepe Ous-
Heca. Ouenky npaB UC nns neneidt OyXrajiarepckoro ydera OCYIIECTBISIIOT UMEHHO
OyXrajitTepbl B COIJIaCOBAaHUU C YCTAHOBJIEHHBIMU mpaBuiaMu. Ouenky npaB UC nis
LEeJIe CTaTUCTUYECKOrO Y4YeTa OCYIIECTBIISIIOT KOMHUTETHI MO CTATUCTUKE TOXKE IO
0CcOOBIM crioco0aM. DKCIepTHas! OLIEHKA UCIOJIb3YETCsl MPU ONPEICICHUN PHIHOYHON
OLICHKH [2].

Kyms-nponaka maTeHTOB M JIMLUEH3UM TOBOPUT O CYLIECTBOBAHUHU PBIHKA
npaB UC. YHukanbHOCTh OyKBaJIbHO BCeX cAeNok mo nepenade npaB MC nenaer
OTPOMHBIE TPYAHOCTH MO pa3pabotke HopMatuBoB mnpu oreHke MC. O6bextsr UC,
KaK 1 UHbIE 00BEKTHl COOCTBEHHOCTH, BBHICTYNAIOT HA PHIHKE HE camu Mo ceds, a B
o0JIMKe TMpaB HA HUX, APOOSIIUXCS B cllydae HaOOHOCTU Ha 0oJiee MaJ€HbKUE U He-

00s3aTCIIBHO ABJIAIOITUECA COOCTBEHHOCTBIO KOHKPCTHOI'O JIHMIIA. T. e. cerogHsIIHEe
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OCO3HaHHWE COOCTBEHHOCTH, B TOM UHCJIC MHTEIJIEKTYallbHOW UMEET pa3iiuuue C Tpa-
JTUIAOHHBIM TOJXOA0OM B TOM, YTO HE UMEET B BUJY BJaJIcHUE WIH Mojb3oBaHue. K
npuMepy, paspeuieHue aaTh 3Gup ToMy, KTO OOJiblle 3alJIaTUT 32 MPaBO BELIAHUS,
HE COOTBETCTBYET MPEJICTABICHUI0O 00 0OMEHe MaTepualbHbIMU OjlaramMu, HO abco-
JIOTHO YKJIJIbIBAE€TCS B CXeMY OOMeEHa Ipas.

BeposiTHOCTH onpeiesieHus [IeHbl MHTEJJIEKTYallbHOTO MPOAYKTa, B TOM YHCIIE
M300pEeTeHUs, YCIOBUM €ro pacnpoCTpaHEHHUs, BOIUIOLICHUS W pealu3alluu ecTe-
CTBEHHO pa3peliaeT NpUpaBHATH MOJOOHBIN MPOAYKT K TOBAPY U, 3HAUUT, KBATU(DU-
MPOBATh KPYT JIUII, BIAJICIONIMX MPaBaMU BIaJCHUS, PACTIOPSHKEHUS U IPUMEHEHUS
JaHHOTO M300peteHus [1].

BocnpusitTue uHTEIEKTYadbHOrO MNPOAYyKTa (M300peTeHMs) KaK KaTeropuu
COOCTBEHHOCTH, BBEJEHUS 0COOOro ee 0003HaUYCHUsSI B MUPOBOM MPAKTUKE KaK Mpo-
MBIIIUICHHOW COOCTBEHHOCTH, OCO3HAHUE HEOOXOAUMOCTH €€ 3aIlUThI CTAJIO BAXKHBIM
IaroM B Pa3BUTHM OOIIECTBA, pa3pelIiio 3aKOHOAATEIBHO PETYINPOBATH MIPABOOT-
HOIIIEHUSI, CBA3aHHBIE C CO3/IaHUEM, MPABOBOM OXpAaHOU U BHEJAPEHUEM U300pEeTECHUN

N WHBIX MHTCJUICKTYAJIbHBIX ITPOAYKTOB.
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